
 

Certain Plan Deadlines Set to Resume 
Following Expiration of COVID-19 Relief 

 

On March 13, 2020, President Donald Trump declared1 a national emergency in response to the 

ongoing Coronavirus 2019 (“COVID-19”) pandemic. Subsequent to this proclamation, the 

Department of Labor (DOL) Employee Benefits Security Administration (EBSA) and the 

Department of the Treasury (collectively, “the Agencies”) announced compliance guidance and 

further relief for employee benefit plans, qualified beneficiaries, and other plan members impacted 

by the ongoing COVID-19 outbreak. 

Under this guidance (the “Extension of Certain Timeframes for Employee Benefit Plans, 

Participants, and Beneficiaries Affected by the COVID-19 Outbreak” [‘Final Rule’])2, certain time 

periods in which participants could enroll mid-year in group health plan coverage, elect and pay 

for COBRA continuation coverage, submit benefit claims, and file appeals for adverse benefits 

determinations were extended.3 Among other things, the Final Rule provides individuals additional 

time to pay their initial and monthly COBRA premiums and to notify the plan of certain COBRA 

qualifying events (such as divorce or the loss of dependent child status under the terms of the 

plan) or determinations of disability under the Social Security Act. 

Background 
Pursuant to the Final Rule, the “Outbreak Period” (defined as the period beginning March 1, 2020 

and ending sixty days after the date on which the President declares the COVID-19 national 

emergency has ended, which – as of the date of this writing - has yet to be determined) must be 

disregarded for impacted participants and beneficiaries when calculating: 

• the 30-day period to exercise special enrollment rights under HIPAA (or the 60-
day period, in the case of the special enrollment rights added by the Children’s 
Health Insurance Program Reauthorization Act of 2009) for major medical plans 
and other non-excepted benefits (e.g., following the addition of a spouse through 
marriage or the addition of a child through birth, adoption, or placement for 
adoption); 

• the 60-day election period for electing COBRA coverage; 

• the date by which COBRA premium payments must be made;  

• the date by which an individual must notify the plan of a qualifying event (e.g., a 
divorce or legal separation) or a Social Security disability determination; and 

• the deadline under the plan by which participants may file a benefit claim (under 
the terms of the plan) and the 180-day (for group health plans), 60-day (for other 

 
1 https://www.federalregister.gov/documents/2020/03/18/2020-05794/declaring-a-national-emergency-

concerning-the-novel-coronavirus-disease-covid-19-outbreak  
2 https://www.federalregister.gov/documents/2020/05/04/2020-09399/extension-of-certain-timeframes-for-

employee-benefit-plans-participants-and-beneficiaries-affected  
3 https://drq94yec07kda.cloudfront.net/cares/COVID%20Relief.pdf 
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welfare benefit plans) deadlines for appealing an adverse benefit determination, 
and external review deadlines. 

In addition, the Final Rule suspended the deadline for the plan administrator to provide the 

COBRA election notice (that is, the 14-day deadline [44 days where the employer is the plan 

administrator]) to qualified beneficiaries.   

In now obsolete examples included in the Final Rule, the Agencies provided an assumed national 

emergency period end date of April 30, 2020 (with the Outbreak Period ending 60 days later, on 

June 29, 2020). While outdated, the examples demonstrated how these plan deadlines would be 

effectively suspended until the end of the Outbreak Period. Once the Outbreak Period had 

expired, any remaining deadlines described above would resume.   

For example, based on the Final Rule’s examples, if a qualified beneficiary had – as of March 1, 

2020 – 30 more days in her 60-day COBRA election period, these remaining 30 days would not 

resume until after the Outbreak Period had ended (effectively “pausing” the maximum COBRA 

election period for the Outbreak Period’s duration).   

Similarly, an individual whose February 2020 COBRA premium payment deadline was March 2, 

2020 (i.e., 30 days from February 1, 2020) would have two more days following the end of the 

Outbreak Period to make her payment for the February 2020 coverage period. 

In short, as of March 1, 2020 – and for the duration of the Outbreak Period – deadlines to make 

COBRA elections; make initial or monthly COBRA premium payments; provide notification of 

Social Security disability determinations, HIPAA special enrollment or COBRA qualifying events; 

and file claims, appeals, and for external review are suspended.   

The End is Nigh? 
When the Final Rule was published, few anticipated the COVID-19 national emergency period 

would still be in effect almost a year later, or that the relief could have created effectively open-

ended COBRA election and premium payment grace periods into 2021.   

Again, the Final Rule defined the Outbreak Period as having begun March 1, 2020 and will end 

60 days after “the announced end of the National Emergency or other date announced by the 

Departments in a future notification.” The only problem is, as of the date of this writing, the 

National Emergency is still effective. And, the Agencies have yet to announce a termination date 

of the Outbreak Period. Thus, technically, the Outbreak Period has not ended.  

However, within the text of the Final Rule, the definition and application of the Outbreak Period 

was tied to the following caveat: 

Accordingly, under the authority of section 518 of the Employee Retirement Income 

Security Act of 1974 (ERISA) and section 7508A(b) of the Internal Revenue Code of 

1986 (the Code), the Agencies are extending certain timeframes otherwise applicable 

to group health plans, disability and other welfare plans, pension plans, and their 

participants and beneficiaries under ERISA and the Code. [Emphasis supplied.] 

The rule references, by footnote, the following: 



 
ERISA section 518 and Code section 7508A(b) generally provide that, in the case of 

an employee benefit plan, sponsor, administrator, participant, beneficiary, or other 

person with respect to such a plan affected by a Presidentially declared disaster, 

notwithstanding any other provision of law, the Secretaries of Labor and the 

Treasury may prescribe (by notice or otherwise) a period of up to one year that may 

be disregarded in determining the date by which any action is required or permitted 

to be completed. Section 518 of ERISA and section 7508A(b) of the Code further 

provide that no plan shall be treated as failing to be operated in accordance with the 

terms of the plan solely as a result of complying with the postponement of a deadline 

under those sections. [Emphasis supplied.] 

Barring additional government action or subsequent guidance from the Agencies, it seems that a 

period of one year following the effective date of the Final Rule, which would be February 28, 

2021, will mark the end of the Outbreak Period. 

What Could This Mean?   

Plan Administrators and Qualified Beneficiaries Must Be Prepared to Act Quickly. 
Unless the Agencies issue additional/clarifying guidance extending the Outbreak Period or 

Congress acts, the aforementioned deadlines appear to resume as of March 1, 2021.   

Example – Qualified Beneficiary Currently in 60-day COBRA Election Period 
Amy was involuntarily terminated from her employer and furnished a COBRA election notice 

on February 1, 2020. Her original COBRA election deadline would have been March 31, 2020.  

The Outbreak Period – March 1, 2020 through February 28, 2021 – is disregarded for 

purposes of determining her COBRA election period. The last day of Amy’s COBRA election 

period is 31 days (that is 60 days minus 29 days prior to March 1, 2020), which is March 31, 

2021. She will then have 45 days following the date of her election to make her retroactive 

premium payments beginning with the February 2020 coverage period. In other words, 

assuming Amy elects COBRA coverage on March 31, 2021, she will need to pay for February 

2020 through at least April 2021 by May 15, 2021 (45 days from March 31, 2021) – that’s 

fifteen months of COBRA premiums – to bring her account current. Her premium payment 

for the May 2021 coverage period will be due no later than May 31, 2021. Her maximum 

applicable 18-month COBRA period would begin February 1, 2020 and end July 31, 2021. 

Example – Qualified Beneficiary Who Terminated in Outbreak Period; Plan Administrator Has Not 

Provided COBRA Election Notice 
Barry was terminated from his employer on September 1, 2020.  Due to unexpected and 

catastrophic difficulties related to the ongoing COVID-19 pandemic, his employer has been 

unable to furnish him with a COBRA election notice. The employer – as plan administrator – 

will have no more than 44 days from March 1, 2021 (or April 14, 2021) to furnish Barry with 

his COBRA election notice materials.  However, his maximum 18-month COBRA period would 

still begin September 1, 2020 and end February 28, 2022. Assuming Barry elects COBRA 

coverage on May 1, 2021, he will need to pay for September 2020 through at least May 2021 

– that’s nine months of COBRA premiums – to bring his account current. His premium 

payment for the June 2020 coverage period will be due no later than July 1, 2021. 



 
Example – Qualified Beneficiary Who Terminated in Outbreak Period; Plan Administrator Has 

Provided COBRA Election Notice 
Christine was terminated from her employer on June 1, 2020 and furnished a COBRA election 

notice. The Outbreak Period – March 1, 2020 through February 28, 2021 – is disregarded for 

purposes of determining her COBRA election period. The last day of Christine’s COBRA 

election period is 60 days after February 28, 2021, which is April 30, 2021. She will then have 

45 days following the date of her election to make her premium payments beginning with the 

June 2020 coverage period. Her maximum applicable 18-month COBRA period would begin 

June 1, 2020 and end November 30, 2021. In other words, assuming Christine elects COBRA 

coverage on April 30, 2021, she will need to pay for June 2020 through at least May 2021 by 

June 14, 2021 (45 days from April 30, 2021) – that’s twelve months of COBRA premiums – 

to bring her account current. Her premium payment for the June 2021 coverage period will be 

due no later than July 1, 2021.  

Example – Qualified Beneficiary Elected and Paying COBRA Premiums 
David was receiving COBRA coverage under his former employer’s group health plan as of 

the start of the Outbreak Period. David had already made his initial COBRA premium payment; 

the deadline for his March 2020 premium payment was no later than March 31, 2020. Since 

the Outbreak Period began, David has made no further COBRA premium payments. As of 

February 28, 2021, David has made no further premium payments. The Outbreak Period – 

March 1, 2020 through February 28, 2021 – is disregarded for purposes of determining 

whether his COBRA premium payments have been timely made. Therefore, David will have 

30 days following March 1, 2021 to make his COBRA premium payments for March 2020 

through March 2021. In other words, to bring David’s COBRA account current, he will need to 

pay thirteen months of COBRA premiums postmarked on or before March 31, 2021.   

Example - Claim Appeal  

Erica is a reimbursement account participant; she received a notification of an adverse benefit 

determination advising that her health Flexible Spending Account (“health FSA”) claim was 

denied on January 28, 2020. Generally, Erica would generally be given 180 days (under the 

generally applicable claims procedures of her health FSA) in which to appeal the denial. The 

Outbreak Period – March 1, 2020 through February 28. 2021 – is disregarded for purposes of 

determining the timeliness of her appeal. Therefore, Erica will have 148 days following March 

1, 2021 to submit her appeal (180 – 31 following January 28 to March 1, 2020), which is July 

27, 2021.  

 

A Matter of Interpretation? 
We recognize that there continue to be potential ambiguities in the Final Rule without further 

clarifying guidance from the Agencies, especially as the Final Rule clearly did not anticipate the 

pandemic would still be in full swing in early 2021. As such, there are alternative interpretations 

to this one-year statutory limit, some of which have been promulgated in recent publications, 

newsletters, and blog posts.   

For example, another possible application of this one-year limit is that the suspension of these 

deadlines applies individual-by-individual.  In other words, each deadline that would have applied 



 
on or after March 1, 2020 would be suspended until the earlier of (1) one year from the date on 

which that specific deadline would have occurred, or (2) the date on which the Outbreak Period 

is declared to have ended.   

Example – Qualified Beneficiary Who Terminated in Outbreak Period; Plan Administrator Has 

Provided COBRA Election Notice 
Christine was terminated from her employer on June 1, 2020 and furnished a COBRA election 

notice. Ordinarily, her COBRA election deadline date would be July 31, 2020. Under this 

interpretation, the suspension of her election period would apply until July 30, 2021 (or, if 

earlier, the date on which President Biden declares the National Emergency over plus 60 

days).   

It bears noting, however, that we do not believe alternative interpretations – such as the one 

discussed above – are consistent with the intent and verbiage of the Final Rule. Specifically, each 

example provided in the Final Rule contemplated a specific end date to the Outbreak Period and 

illustrated the suspended deadlines resuming afterward (rather than using a rolling one-year 

period applied on the individual-by-individual basis described above). In addition, in several 

informal conversations with Agencies’ representatives, they have suggested a March 1, 2021 date 

for these deadlines to resume is reasonable (with the one-year limit applying to the Outbreak 

Period as a whole).   

Conclusion 
As the anniversary date of the Final Rule’s effective date quicky approaches, plan administrators 

and impacted qualified beneficiaries should carefully consider their options and how the 

resumption of applicable COBRA deadlines could impact them, such as: 

• Qualified beneficiaries who have yet to elect COBRA coverage, or who have elected but 
have not paid premiums, should consider carefully any claims that may have been 
incurred during the Outbreak Period versus required COBRA premiums and ensure that 
any elections and premium payments are timely made.   

• Fully-insured employer group health plans should confer with insurance carriers to ensure 
any COBRA elections and/or premium payments made for periods during the Outbreak 
Period are appropriately examined for timeliness, considering any periods falling before 
the Outbreak Period and any remaining balances falling on or after March 1, 2021. 

• Plan administrators should carefully examine their termination records and ensure that 
any COBRA election notices that would have fallen during the Outbreak Period are timely 
sent, taking into consideration any portion of the 14-day deadline (44 days when the 
employer is the plan administrator) that elapsed prior to the onset of the Outbreak Period. 

 

As the Outbreak Period draws to a close, and group health plan administration continues into 

uncharted waters, careful review and consideration of existing – and potentially forthcoming – 

guidance and examination of individual facts and circumstances is paramount.  Bear in mind that 

any of the information contained herein could be superseded by such additional federal guidance. 

At the time of this writing, there are no specific notice requirements (e.g., furnishing a dedicated 

notice to plan participants advising of the impending expiration of the deadline suspension). It is 

recognized that there are many logistical considerations and ambiguities with respect to good-



 
faith application of this guidance. However, as a best practice, employers and plan sponsors 

should consider some written notification to potentially impacted members reiterating the 

anticipated end of the Outbreak Period and their effect on plan and payment deadlines. 

HealthEquity will continue to stay abreast of this topic and, as additional guidance is available, we 

will advise accordingly.  

Information contained in this memo is not intended to be legal, accounting, or other professional 

advice. We assume no liability whatsoever in connection with its use, nor are these comments 

directed to specific situations. 

 


